ORDINANCE NO. _4907

AN ORDINANCE REPEALING CHAPTER 13.10 OF TITLE 13 AND
ADDING A NEW CHAPTER 13.10 TO TITLE 13 OF THE EL CAJON
MUNICIPAL CODE ESTABLISHING REGULATIONS FOR
STORM WATER MANAGEMENT AND DISCHARGE CONTROL.

WHEREAS, the 1987 amendments to the Federal Clean Water Act, as
implemented by the United States Environmental Protection Agency regulations
adopted November 16, 1990, make necessary the adoption of plans and programs for
storm water management that meet specified criteria; and

WHEREAS, Section 402 (p) of the Clean Water Act (33 U.S.C. 1251 et seq.), as
amended by the Water Quality Act of 1987, requires that all large and medium-sized
incorporated municipalities must:

1. “effectively” prohibit non-storm water discharges into the storm water conveyance
system; and

2. reduce the discharge of pollutants from storm water conveyance systems
to waters of the United States to the maximum extent practicable (“MEP”);

and

WHEREAS, the State Water Resources Control Board (SWRCB) and the
Regional Water Quality Control Board (RWQCB) for the San Diego region, have
determined that in order to protect the waters of the United States, all jurisdictions,
regardless of population, must comply with all the federal regulations; and

WHEREAS, on February 21, 2001, the Regional Water Quality Control Board for
the San Diego region (the “RWQCB"), issued Order No. 2001-01, National Pollution and
Discharge System Elimination System Permit No. CAS0108758 regulating storm water
discharges by the City of El Cajon and 19 other municipal co-permittees; and

WHEREAS, on January 24, 2007, the RWQCB issued Order No. R9-2007-0001,
National Pollution and Discharge System Elimination System Permit No. CAS0108758,
which renews Order No. 2001-01, regulating storm water discharges by the City of El
Cajon and 20 other municipal co-permittees, and adding or modifying discharge
requirements for urban runoff to the maximum extent practicable; and

WHEREAS, in order to implement the federal regulatory requirements and
Regional Water Quality Control Board for the San Diego region, Order Number R9-
2007-0001 described as above, the City of El Cajon must execute the Order, effective
January 24, 2008, and

WHEREAS, this Ordinance has been duly processed with proper public notice;
and
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WHEREAS, the City of El Cajon has conducted legally noticed public hearings
and has provided all interested parties an opportunity to be heard on the issues; and

WHEREAS, the City of El Cajon has carefully considered the following proposed
Storm Water Management and Discharge Control Ordinance and finds that its adoption
is required by Order No. R9-2007-0001; that said Ordinance is enacted pursuant to the
City’s police power in accordance with California Constitution Article XI, Section 7; that
said Ordinance is consistent with the City of El Cajon’'s General Plan; that said
Ordinance provides for the protection of water resources within the City of El Cajon and
the protection of health, safety, and general welfare of its citizens.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EL CAJON DOES
ORDAIN AS FOLLOWS:

SECTION 1: The City of El Cajon finds that the adoption of this Ordinance is
exempt from the requirements of the California Environmental Quality Act (CEQA)
pursuant to CEQA Guidelines Section 15061 (b) (3), General Rule, as follows: “The
activity is covered by the General Rule that CEQA applies only to projects, which have
the potential for causing a significant effect on the environment. Where it can be seen
with certainty that there is no possibility that the activity in question may have an effect
on the environment, the activity is not subject to CEQA.”

SECTION 2: Chapter 13.10 of Title 13 of the El Cajon Municipal Code is hereby
repealed in its entirety.

SECTION 3: Chapter 13.10 of Title 13 of the ElI Cajon Municipal Code,
consisting of sections 13.10.010 through 13.10.200, inclusive, is hereby added to read
as follows:

13.10.010. Title.

This chapter shall be known as the “City of El Cajon Storm Water Management
and Discharge Control Ordinance.”

13.10.020. Purpose and Intent.

The purposes of this chapter are to protect the health, safety and general welfare
of City of El Cajon residents; to protect water resources and to improve water quality; to
cause the use of management practices by the City and its citizens that will reduce the
adverse effects of polluted runoff discharges on waters of the state; to secure benefits
from the use of storm water as a resource; and to ensure that the City is compliant with
California Regional Water Quality Control Board San Diego Region Order No. R9-2007-
0001 and with applicable state and federal law. This chapter seeks to promote these
purposes by:
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A. Prohibiting polluted non-storm water discharges to the storm water
conveyance system;

B. Establishing minimum requirements for storm water management, including
source control requirements, to prevent and reduce pollution;

C. Establishing requirements for development project site design, to reduce
storm water pollution and erosion;

D. Establishing requirements for the management of storm water flows from
development projects, both to prevent erosion and to protect and enhance
existing water-dependent habitats;

E. Establishing standards for the use of off-site facilities for storm water
management to supplement on-site practices at new development sites; and

F. Establishing notice procedures and standards for adjusting storm water and
non-storm water management requirements where necessary.

13.10.030. Definitions.

The following definitions shall be applicable when the following words or phrases
are used hereafter in this chapter, including use in the City of El Cajon’'s Best
Management Practices Manual, whether or not these words or phrases are capitalized.

“Attached residential development” means any development that provides 10 or
more residential units that share an interior/exterior wall. This category includes, but is
not limited to: dormitories, condominiums and apartments.

“Authorized enforcement official” means the city manager of the city of El Cajon
or any designee of the city manager of the city of EI Cajon who is responsible for
enforcing the provisions of this chapter, including but not limited to, the directors, their
management staff, and designees.

“Automotive repair shop” means a facility that is categorized in any one of the
following Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 7532-7534,
or 7536-7539.

“Best management practices,” or “BMPs” means schedules of activities, pollution
treatment practices or devices, prohibitions of practices, general good housekeeping
practices, pollution prevention and educational practices, maintenance procedures, and
other management practices or devices to prevent or reduce the discharge of pollutants
directly or indirectly to storm water, receiving waters, or the storm water conveyance
system. Best management practices also include, but are not limited to, treatment
practices, operating procedures, and practices to control site runoff, spillage or leaks,
sludge or water disposal, or drainage from raw materials storage. Best management
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practices may include any type of pollution prevention and pollution control measure,
approved by the city and consistent with Order No. R9-2007-0001 that can help to
achieve compliance with this chapter.

“Channel” means a natural or improved watercourse with a definite bed and
banks that conducts flowing water either continuously or intermittently.

“Commercial development” means any development on private land that is not
exclusively heavy industrial or residential uses. The category includes, but is not limited
to: mini-malls and other business complexes, shopping malls, hotels, office buildings,
public warehouses, hospitals, laboratories and other medical facilities, educational
institutions, recreational facilities, plant nurseries, car wash facilities, automotive
dealerships, commercial airfields, and other light industrial complexes.

“Commercial development greater than one (1) acre” means any commercial
development that results in the disturbance of one (1) acre or more in land.

“Commercial discharger’ means a discharger who operates a regulated
commercial facility.

“Constructed wetland” means a vegetated area that has been deliberately
modified to provide or enhance habitat, to provide water quality benefits, or to moderate
water flow rates or velocities, that is inundated or saturated by surface water or
groundwater at a frequency and duration sufficient to support a prevalence of vegetation
typically adapted for life in saturated soil conditions, commonly known as hydrophytic
vegetation.

“City” means the city of El Cajon.

“Detached residential development” means any development that provides ten
(10) or more freestanding residential units. This category includes, but is not limited to:
detached homes, such as single-family homes and detached condominium.

“Developer,” or “development project proponent” means a person who seeks or
receives permits for, or who undertakes, land development activity.

“Directly connected impervious area (DCIA)” means the area covered by a
building, impermeable pavement, and/ or other impervious surfaces, which drains
directly into the storm drain without first flowing across permeable vegetated land area
(e.g., lawns).

“Directors” means the directors of community development and public works.
“Discharge” when used as a verb, means to allow pollutants to directly or
indirectly enter storm water, or to allow storm water or non-storm water to directly or

indirectly enter the storm water conveyance system or receiving waters, from an activity
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or operations which one owns or operates. When used as a noun, “discharge” means
the pollutants, storm water and/or non-storm water that is discharged.

“Discharger” means any person or entity engaged in activities or operations or
owning facilities, which will or may result in pollutants entering storm water, the storm
water conveyance system, or receiving waters; and the owners of real property on
which such activities, operations or facilities are located; provided however that a local
government or public authority is not a discharger as to activities conducted by others in
public rights-of-way.

“Discharges directly to” means that storm water or non-storm water enters
receiving waters from a facility or activity, without mixing with any storm water or non-
storm water from another facility or activity prior to entering such receiving waters.

“Drainage easement” means a legal right granted by a landowner to a grantee
allowing the use of private land for storm water management purposes.

“Environmentally sensitive areas,” or “ESA” means areas that include, but are not
limited to, all Clean Water Act 303(d) impaired water bodies (“303(d) water bodies”);
areas designated as an “Area of Special Biological Significance” (ASBS) by the State
Water Resources Control Board (Water Quality Control Plan for the San Diego Basin
(1994) and amendments); water bodies designated as having a RARE beneficial use by
the State Water Resources Control Board (Water Quality Control Plan for the San Diego
Basin (1994) and amendments), or areas designated as preserves. The limits of Areas
of Special Biological Significance are those defined in the Water Quality Control Plan for
the San Diego Basin (1994 and amendments).

"Erosion control plan" means a plan prepared under the direction of and signed
by a Civil Engineer competent in the preparation of such plans and knowledgeable
about current erosion control methods. The plan shall provide for protection of exposed
soils, prevention of discharge of sediment, and desiltation of runoff at frequent intervals
along flowage areas, at entrances to storm drains, at entrances to streets and
driveways, and at the exit of the area being graded.

"Erosion control system" means any combinations of desilting facilities, retarding
basins, flow decelerates, and/or erosion protection (including effective planning and the
maintenance thereof) to protect the project site, adjacent private property,
watercourses, public facilities, graded improvements, existing natural facilities,
archaeological artifacts, and relieve waters of suspended sediments or debris prior to
discharge from the site.

“Hillside” means lands that have a natural gradient of 25 percent (4 feet of
horizontal distance for every 1 foot of vertical distance) or greater and a minimum
elevation differential of 50 feet, or a natural gradient of 200 percent (1 foot of horizontal
distance for every 2 feet of vertical distance) or greater and a minimum elevation
differential of 10 feet.
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“Hillside development greater than 5,000 square feet” means any development
that would create more than 5,000 square feet of impervious surfaces in hillsides with
known erosive soil conditions.

“Household hazardous waste” means a household hazardous material that no
longer has a use and is discarded or intended to be discarded. The term includes, but
is not limited to, paint and paint-related materials; yard and garden products; household
cleaners; used oil, motor vehicle fluids, batteries and oil filters; and household batteries.

“Hydrologic soil group” means the classification system for soil erodability set out
in Soil Survey — San Diego Area, California (December 1973), issued by the U.S.
Department of Agriculture Soil Conservation Service and U.S. Forest Service. In this
system soils are categorized into four runoff potential groups. The groups range from
“A” soils, which have high permeability and little runoff production, to “D” soils, which
have low permeability rates and produce much more runoff.

“Hydromodification” means the change in the natural hydrologic processes and
runoff characteristics (i.e., interception, infiltration, overland flow, interflow and
groundwater flow) cased by urbanization or other land use changes that result in
increased stream flows and changes in sediment transport. In addition, alteration of
stream and river channels, installation of dams and water impoundments, and
excessive stream bank and shoreline erosion are also considered hydromodification,
due to their disruption of natural watershed hydrologic processes.

“lllegal connection” means a pipe, facility, or other device connected to the storm
water conveyance system or receiving waters, which has not been reviewed and
authorized by the city; or a permitted/authorized pipe, facility, or other device, which
conveys illegal discharges.

“llegal discharge® means any discharge into storm water, the storm water
conveyance system, or receiving waters that is prohibited by this chapter. This
includes, but is not limited to, discharges of non-storm water that are not exempt
discharges listed in Section 13.10.060, any discharge from an illegal connection, and
any discharge that contains additional pollutants due to the absence of a required BMP
or the failure of a BMP. Discharges that require a RWQCB permit that has not been
issued or has not been acknowledged by the discharger to be applicable are illegal
discharges. Discharges regulated under an applicable RWQCB or the storm water
pollution prevention plan (SWPPP) are illegal discharges for purposes of this chapter
unless compliance with all applicable permit and SWPPP conditions is maintained.

“Impaired water body” means a water body that is listed by the SWRCB as

impaired by a particular pollutant or pollutants, pursuant to Section 303(d) of the Federal
Clean Water Act. “303(d) listed water body” has the same meaning.
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“Impervious cover or impervious surface” means constructed or modified
surfaces that cannot effectively infiltrate rainfall. The term includes, but is not limited to,
building rooftops, pavement, sidewalks, and driveways.

“Impervious surface area” means the ground area covered or sheltered by an
impervious surface, measured in plan view (i.e., as if from directly above). For example,
the impervious surface area for a pitched roof is equal to the ground area it shelters,
rather than the surface area of the roof itself.

“Industrial activity” means manufacturing, processing, or raw materials storage at
a commercial, industrial or municipal facility. The term includes, but is not limited to,
such manufacturing, processing, or storage in or upon industrial plant yards or
immediate access roads used or traveled by carriers of raw materials; manufacture of
products, waste material, or by-product creation or storage; material handling; refuse
storage or disposal; the application or disposal of processed wastewaters; storage and
maintenance of material handling equipment; treatment, storage or disposal of
residuals; outdoor shipping and receiving; activities in manufacturing buildings; storage
of raw materials and intermediate and finished products; and the ownership, use or
control of areas where significant industrial activity has taken place in the past and
significant materials remain and are exposed to storm water. Material handling
activities include the storage, loading and unloading, transportation, or conveyance of
any raw material, intermediate product, finished product, by-product, or waste product.

“Industrial discharger’ means a discharger who operates a regulated industrial
facility.

“Industrial storm water permit” means the State General Industrial Storm Water
Permit.

“Infiltration” means the process of percolating storm water or non-storm water
into the soil.

“Infiltration BMPs or infiltration facility” means any structural treatment BMP
designed primarily to percolate water into the subsurface, such as an infiltration trench
or infiltration basin. An infiltration facility may include filtering prior to or during
infiltration. BMPs that infiltrate some water but which are designed primarily to retain
water or to treat water, such as retention basins, constructed wetlands, or filtering
swales are not infiltration facilities.

“Land development activity” means any activity or proposed activity that requires
any of the permits or approvals listed in Section 13.10.040(F) of this chapter.

“Land disturbance activity” means any activity that moves soils or substantially
alters the pre-existing vegetated or man-made cover of any land. This includes, but is
not limited to, grading, digging, cutting, scraping, stockpiling or excavating of soil;
placement of fill materials; paving, pavement removal, exterior construction; substantial
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removal of vegetation where soils are disturbed including, but not limited to, removal by
clearing or grubbing; or any activity which bares soil or rock or involves streambed
alterations or the diversion or piping of any watercourse. Land disturbance activity does
not include routine maintenance to maintain original line and grade, hydraulic capacity,
or the original purpose of the facility, nor does it include emergency construction
activities (i.e., land disturbances) required to protect public health and safety.

“Land owner” means the holder of legal title to the land, and other persons or
entities who exercise control over a land development project pursuant to rights granted
in a purchase agreement, joint venture agreement, development agreement, or long-
term lease.

“Low impact development,” or “LID,” means a storm water management and land
use development strategy that emphasizes conservation and the use of on-site natural
features integrated with engineered, small-scale hydrologic controls to more closely
reflect pre-development hydrologic functions.

“Maintenance of a BMP” means periodic action taken to maintain the as-
designed performance of a BMP, and includes, but is not limited to, repairs to the BMP
as necessary, and replacement of the BMP by an equally effective or more effective
BMP at the end of its useful life.

“Manual” means the city's best management practices described in Appendix C
of the city’s jurisdictional urban runoff management program, adopted by resolution and
hereinafter referred to as “Manual.”

"Maximum extent practicable” or “MEP" means the technology-based standard
established by Congress in the Clean Water Act 402(p)(3)(B)(iii) that municipal
dischargers of urban runoff must meet. MEP generally emphasizes pollution prevention
and source control BMPs primarily (as the first line of defense) in combination with
treatment methods serving as a backup (additional lines of defense).

“Motor vehicle” means any automobile, car, truck, bus, motor home or other self-
propelled vehicle used or suited to use for on-road transportation; and any similar
vehicle modified for off-road use.

“Municipal facility” means a facility owned or operated by the city of El Cajon that
is used for a governmental purpose. Facilities or municipally owned land that are
leased or rented to others to generate municipal revenues are not municipal facilities.
The commercial or industrial lessees of such facilities may, however, be subject to this
chapter as commercial dischargers or industrial dischargers.

“Natural drainage” means a natural swale or topographic depression, which
gathers and/or conveys runoff to a permanent or intermittent watercourse or water body.
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